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DETAILED ACTION 

This first non-final action is in response to the original filing of 03/29/2004. Claims 1-8 
are pending and have been considered as follows. 

Examiner's Note 

1. The Applicant appears to be attempting to invoke 35 U.S.C. 1 12 6 th paragraph in Claims 
1 & 4-8 by using "means-plus-fiinction" language. However, the Examiner notes that the only 
"means" for performing these cited functions in the specification appears to be computer 
program modules. While the claims pass the first test of the three-prong test used to determine 
invocation of paragraph 6, since no other specific structural limitations are disclosed in the 
specification, the claims do not meet the other tests of the three-prong test. Therefore, 35 U.S.C. 
1 12 6 th paragraph has not been invoked when considering these claims below. 

Drawings 

2. The drawings are objected to because Figure 2 contains the term "Minitor" which is an 
obvious typo and should be corrected to read "Monitor." Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should include all of 
the figures appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be removed from 
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the replacement sheet, and where necessary, the remaining figures must be renumbered and 
appropriate changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.121(d). If the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Specification 

3. The disclosure is objected to because of the following informalities: Page 6 line 2 of the 
specification recites "FD, CD-R, and MO." These acronyms must include clear definitions as 
not to be confused with any unintended meaning(s). Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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5. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Jain (US- 

5559888-A). 

Claim 1 : 

Jain discloses an image sending device having a sending means for sending a medical image, to 
which supplementary information including patient privacy information is attached, to an 
external device comprising, 

- "a separating means for separating the medical image into the supplementary information 
and an image body" (i.e. "Basic to the invention is the capability of the system to enable 
selective access to the information stored in the data bases 20, 22 and 24") [column 2 
lines 43-45]. 

- "a transmission control means for controlling the sending means so that the sending 
means sends the supplementary information using a higher security transmission method 
compared to a transmission method for sending the image body" (i.e. "The control 
program for the system will allow access to the information in data base 24 only to 
persons having a Security Category 3 identification number that can be entered into the 
network by conventional DTMF tones") [column 3 lines 9-11]. 
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Claim 2: 

Jain discloses an image sending device having a sending means for sending a medical image, to 
which supplementary information including patient privacy information is attached, to an 
external device as in Claim 1 above further comprising, 

- "the higher security transmission method is a transmission method that encrypts the 
supplementary information using a more sophisticated encryption method compared to an 
encryption method for encrypting the image body" (i.e. "The control program for the 
system will allow access to the information in data base 24 only to persons having a 
Security Category 3 identification number that can be entered into the network by 
conventional DTMF tones. The information in data base 24 is highly confidential and is 
stored and also transmitted in encrypted form") [column 3 lines 9-13]. 

Claim 3: 

Jain discloses an image sending device having a sending means for sending a medical image, to 
which supplementary information including patient privacy information is attached, to an 
external device as in Claim 1 above further comprising, 

- "the higher security transmission method is a transmission method for sending the 
supplementary information using a higher security communication circuit compared to a 
communication circuit for sending the image body" (i.e. "The control program for the 
system will allow access to the information in data base 24 only to persons having a 
Security Category 3 identification number that can be entered into the network by 
conventional DTMF tones") [column 3 lines 9-11]. 
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Claim 4: 

Jain discloses an image sending device having a sending means for sending a medical image, to 
which supplementary information including patient privacy information is attached, to an 
external device as in Claim 1 above further comprising, 

- "a selection accepting means for accepting a selection of a first transmission method that 
encrypts the supplementary information using a more sophisticated encryption method 
compared to an encryption method for encrypting the image body and/or a second 
transmission method for sending the supplementary information using a higher security 
communication circuit compared to a communication circuit for sending the image body 
as the high security transmission method" (i.e. "The control program for the system will 
allow access to the information in data base 24 only to persons having a Security 
Category 3 identification number that can be entered into the network by conventional 
DTMF tones. The information in data base 24 is highly confidential and is stored and also 
transmitted in encrypted form") [column 3 lines 9-13]. 

- "the transmission control means controls the sending means so that the sending means 
sends the supplementary information using the transmission method which has been 
accepted by the selection accepting means" (i.e. "The control program for the system will 
allow access to the information in data base 24 only to persons having a Security 
Category 3 identification number that can be entered into the network by conventional 
DTMF tones") [column 3 lines 9-11]. 
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Claim 5: 

Jain discloses an image receiving device comprising, 

- "a receiving means for receiving the supplementary information and the image body 
which have been sent by the image sending device" (i.e. "The computer 12 is illustrated 
in FIG. 1") [column 2 line 36]. 

- "an associating means for associating the supplementary information with the image 
body" (i.e. "The selection of which level of security the particular information is stored is 
a function of the subscriber's requirements") [column 2 lines 53-55]. 

Claim 6: 

Jain discloses an image sending device having a sending means for sending a medical image, to 
which supplementary information including patient privacy information is attached, to an 
external device comprising, 

- "a separating means for separating the medical image into the supplementary information 
and an image body" (i.e. "Basic to the invention is the capability of the system to enable 
selective access to the information stored in the data bases 20, 22 and 24") [column 2 
lines 43-45]. 

- "a transmission control means for controlling the sending means so that the sending 
means sends only the image body" (i.e. "The control programs for the computer 12 will 
allow access to the information in data base 20 to anyone having a Security Category 1 
identification number that can be entered into the telephone network by depressing the 
touch tone keypad, which transmits conventional DTMF tones") [column 2 lines 56-60]. 
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Claim 7: 

Jain discloses an image sending device having a sending means for sending a medical image, to 
which supplementary information including patient privacy information is attached, to an 
external device as in Claim 6 above further comprising, 

- "a recording means for recording the supplementary information in a recording medium" 
(i.e. "a high capacity secure storage computer 12 and means 14 to interface between the 
network 10 and the computer") [column 2 lines 25-27]. 

Claim 8: 

Jain discloses an image sending device having a sending means for sending a medical image, to 
which supplementary information including patient privacy information is attached, to an 
external device as in Claim 6 above further comprising, 

- "a print-out means for printing out the supplementary information" (i.e. "The computer 
12 is illustrated in FIG. 1") [column 2 line 36]. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Oscar Louie whose telephone number is 571-270-1684. 
The examiner can normally be reached Monday through Thursday from 7:30 AM to 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Myhre, can be reached at 571-270-1065. The fax phone number for Formal or 
Official faxes to Technology Center 2100 is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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